UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLISDIVISION

Inre: BRIDGESTONE/FIRESTONE, INC., ) Master File No. P 00-9373-C-B/S
TIRESPRODUCTSLIABILITY ) MDL NO. 1373
LITIGATION

THISDOCUMENT RELATESTO:

Thefollowing Venezuelan Casesin which
the plaintiffs arerepresented by the law firm of
Colson Hicks Eidson:
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|P 01-5177-C-B/S; I P 01-5193-C-B/S,
|P 01-5231-C-B/S; | P 01-5232-C-B/S;
|P 01-5333-C-B/S; 1P 01-5334-C-B/S
| P 01-5335-C-B/S; 1P 01-5342-C-B/S
|P 01-5343-C-B/S; 1P 01-5344-C-B/S
| P 01-5345-C-B/S; 1P 01-5346-C-B/S
|P 01-5347-C-B/S; 1P 01-5348-C-B/S
| P 01-5349-C-B/S; 1P 01-5350-C-B/S
|P 01-5370-C-B/S; 1P 01-5371-C-B/S
| P 01-5385-C-B/S; 1P 01-5386-C-B/S
| P 01-5387-C-B/S; 1P 01-5388-C-B/S
| P 01-5389-C-B/S; 1P 01-5395-C-B/S
| P 01-5396-C-B/S; 1P 01-5397-C-B/S
| P 01-5398-C-B/S; 1P 01-5413-C-B/S
| P 01-5414-C-B/S; 1P 01-5466-C-B/S
|P 01-5475-C-B/S
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ENTRY ON FORD'SMOTION TO COMPEL

These cases are before the magistrate judge on the motion to compd filed by defendant Ford
Motor Company and joined in by defendant Bridgestone/Firestone, Inc. The motion isfully briefed,
and the magidtrate judge, being duly advised, rules asfollows.

This motion arises out of problems that have arisen during the course of discovery in two

specific cases in which the plaintiffs are citizens of Venezudaand are represented in thisMDL by the



law firm of Colson Hicks Eidson. Inthefirgt case, that of plaintiff Ana Josefina Camacho Argueyo, IP
01-5348-C-B/S, the plaintiff admitted in her deposition that the “ cocubinato” certificate she produced
to the defendants was a forgery that she obtained because she was afraid she could not recover
damages as a surviving spouse without the certificate. In the second case, that of Maritza Josefina
Veazquez Grateral (“Ms. Vdazquez”), IP 01-5350-C-B/S, the defendants assert that the plaintiff

has produced a bogus certification of income by a non-existent public accountant, a

bogus “ certification” of Plaintiff’ s employment income and benefits by the president of a

company known as Inversones“Jaisol,” C.A. (which did not exist during four of the

years for which income was certified), and a*“ certification” of a questionable Explorer

lease transaction which, again, includes time periods before Inversones “Jaisol,” C.A.

existed.

Paintiffs counsd vigoroudy disputes the defendants accusation that the apparent discrepancies
between documents produced by Ms. Veazquez and other information, including her deposition
testimony, condtitute fraud, and offer explanations for the contradictions raised by the defendants.

The defendants are not at this time seeking sanctions for the plaintiffs actionsin these two
cases, and therefore the magistrate judge need not determine whether Ms. Velazquez' s discovery
responses are fraudulent, or even inaccurate. Accordingly, the magistrate judge expresses no opinion
on the matter. What the defendants seek in the ingtant motion is additiona discovery which they argue
is necessary to determine “the source and extent of the fraud” in these two cases® The plaintiffs have

agreed to the following specific items of relief sought by the defendants: (1) the deposition of Ramon

Lopez Lopez in Miami; (2) the deposition of Jairo Enrique Hernandez Villdobosin Miami; and (3) the

The magistrate judge notes that the defendants do not accuse the Colson Hicks Eidson firm of
perpetrating the aleged fraud.



deposition in Miami of thelocd Venezudan counsd who asssted Ms. Vdazquez in preparing her
discovery responses.? The magistrate judge assumes that plaintiffs also have no objection to the
defendants deposing Marian Carolina Hernandez Miquilena, the daughter of Mr. Hernandez Villaobos,
regarding her sgning of her father’ s name on a document; however, in light of the fact that this
deposition will be very short, the magidtrate judge determines that it may be taken via
videoconferencing if the plaintiffs prefer. The plaintiffs dso do not dispute that they are obligated to
produce dl available financid, bank, credit, tax and employment records that are rlevant to their clams
for economic damages. To the extent that the defendants believe they gill have not obtained such
records in any given case, they shdl so natify plaintiffs counsd. Plantiffs counsd shdl then promptly
report to the defendants regarding the status of those records.

The plaintiffs do not agree to the remaining relief sought by the defendants. authorization from
the plaintiffsin these two cases and in dl of the cases listed in the caption above to permit the
defendants independently to obtain employment, tax, and other financid records for any plaintiff or
decedent for whom aclam of lost income is made. The magistrate judge is grosdy offended by the
defendants implication that because two Venezudan plaintiffs have (alegedly) committed fraud during
the discovery process, the discovery responses of dl Venezudan plaintiffs—or at least those represented
by the same law firm—are suspect. See Ford'sMotion at 2 (“ This corruption of the discovery process

not only requires the immediate attention of this Court, but dso brings into question the veracity of the

The plaintiffs sate that they are willing to produce the Venezudlan attorney for deposition “in
the event this Court deemsit necessary.” The magidrate judge believesit is gppropriate for this
deposition to take place.



discovery responses and damages clams of the remaining Venezuelan Plaintiffs”). The magistrate
judge firmly dismisses the preposterous idea that the actions of one or two plaintiffsin any way reflects
or predicts the actions of other plaintiffs Smply because they hagppen to live in the same country.

That sad, the magidtrate judge will address the legitimate issue of whether the defendants are
entitled to obtain independently certain employment and financid records to verify the plantiffs lost
incomeclams. Inapersond injury caseinvolving aresdent of the United Statesin which aclam of
lost income was made, the Federd Rules of Civil Procedure would permit the defendants to seek third
party discovery from the plaintiff’s (or decedent’s) employers, accountants, and banksin order to verify
the financid and employment information provided by the plaintiffs during the course of discovery.
Where necessary, the magistrate judge would require such a plaintiff to execute an authorization for the
release of such information, in the same way that amedica authorization form would be required from a
plantiff daming physca injuries. In those cases in which the plaintiffs resde in foreign countries, third
party discovery without executed authorization formsisimpractical or impossble. Therefore, to give
the defendants the same access to independently-obtained documents in those cases that they havein
the U.S. cases, the magigtrate judge will require the plaintiffs to execute appropriate authorizations. The
magidrate judge wishes to emphasize that this ruling has in no way been influenced by the fraud
adlegations made in the ingtant motion.

The question remains of the appropriate scope of the authorizations. The scope of the
authorizations sought by the defendants is amoving target throughout the briefing of the ingtant motion.
“Employment and tax records from Plantiffs employers and rdevant tax entities’ iswhat is sought on

page 3 of the motion, and it is those two types of authorizations that are specificaly discussed in Section

4



[11 of themation. In the*concluson” section of the motion, however, Ford adds without explanation a
request for authorizations for “banking and other financia information.” Then, on page 2 of its reply
brief, Ford gatesthat it is seeking “ authorization for Ford independently to obtain employment, tax,
income, and bank records from Plaintiffs employers and relevant tax entities”® Two pages later, Ford
complains that the plaintiffs have refused to Sgn authorizations “for Ford independently to obtain
employment, income, banking, credit, and tax records from Plaintiffs employers, banks, and rdevant
tax entities” Findly, in the Conclusion section of its reply brief, Ford makes its broadest request of dl,
dating that “Paintiffs must provide authorizations for the release of tax records, employment records,
income records, bank and savings records, credit records, and other financia records.”
The magigtrate judge believes that the parties will be able to agree upon the gppropriate
authorizations, using the following as guidance:
1 Authorizations are only reguired from those plaintiffs* who are making aclam for lost
wages or other lost income;
2. The defendants are entitled to obtain records kept in the ordinary course of business by
aplantiff’ s employer(s) regarding the plantiff’s earnings for the five years preceding the
subject accident to the present;®

3. The defendants are entitled to obtain a plaintiff’ sincome tax returns and other tax

30ne might query how employers and tax entities would have access to bank records.

“The term plaintiff in this context dso refers to a decedent whose lost income a plaintiff is
claming as damages.

*Obvioudy, if aplaintiff is or was sdf-employed, he or she would have no employer from which
records could be obtained, and therefore no authorization need be provided.
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related filings from the rlevant tax authorities for the five years preceding the subject
accident to the present;
4, The defendants are entitled to obtain a plaintiff’s bank statements for the period of one
year preceding the subject accident to the present;
5. Upon request and a the plaintiffs’ expense, the defendants shdl provide the plaintiffs
with copies of dl documents they obtain under the authorizations.
Findly, if the defendants require the plaintiffs to go through the effort of executing authorizations, the

magistrate judge expects that they promptly will serve the authorization forms on the appropriate third

parties.
ENTERED this day of July 2002.
V. Sue Shields
United States Magidtrate Judge
Southern Didtrict of Indiana
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